Part B Information Collection Comments and Analysis

General Conmments

Comment: Several conmenters expressed general concerns with the
SPP/ APR process. One comenter suggested that the SPP/ APR
process placed an enphasis on process and conpliance and

di sregarded instructional focus. One commenter noted that the
i ncreased focus on the State performance plan (SPP) and annual
performance report (APR) has deenphasized initiatives that
address inproved results for children with disabilities and
continuous i nprovenent strategies to support school districts
and ot her service providers. Another commenter suggested that
focusing on sone of the indicators diverts needed resources from
progranms that directly inpact students with disabilities.
Finally, one commenter suggested that the SPP and APR process
does not neet the “practical utility” requirenent in 5 CFR
1320.9(a), regarding agency certifications for proposed

col l ections of information.

Di scussion: W do not agree with the comrenters that the

SPP/ APR process under Part B of the Individuals with
Disabilities Education Act (Act or IDEA) will in any way
negati vely inpact outconmes for students with disabilities,

i ncludi ng diverting resources that woul d ot herwi se be directed
towards instructional progranms or is inconsistent with the
“practical utility” requirenent in 5 CFR 1320.9(a); rather the

pur pose of the SPP and APR process is to inprove outcones for
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students with disabilities. As set forth in section 616(a)(2)
of the Act, the primary focus of Federal and State nonitoring is
on: (a) inproving educational results and functional outcones
for all children with disabilities; and (b) ensuring that States
nmeet the programrequirenents under Part B, with a particul ar
enphasi s on those requirenents that are nost closely related to
i mprovi ng educational results for children with disabilities.
Section 616(a)(3) of the Act requires the Secretary to nonitor
the States, and States to nonitor LEAs, using quantifiable

i ndicators and qualitative indicators, as needed, in the
priority areas of: (a) the provision of a free appropriate
public education (FAPE) in the |east restrictive environnment
(LRE); (b) State exercise of general supervisory authority,
including child find, effective nonitoring, the use of

resol ution sessions, nediations, voluntary binding arbitration,
and a systemof transition services as defined in sections
602(34) and 637(a)(9) of the Act; and (c) disproportionate
representation of racial and ethnic groups in special education
and related services, to the extent the representation is the
result of inappropriate identification. The SPP indicators were
devel oped by the Departnent, with significant input fromthe
public and key stakehol der groups, to reflect these nonitoring

priorities.
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The SPP and its associated APRs provide a systemthrough
which a State collects and anal yzes data related to the priority
areas referenced previously to identify areas in which the State
IS progressing towards neeting the State’s targets in the
priority areas and priority areas in which the State nust
i mprove. The SPP and APR can al so be used to exam ne State
trends in each of the indicators over the life of the SPP
Therefore, the SPP and APR shoul d guide and specifically target
prograns and resources to ensure inproved educational results
and functional outcones for all children with disabilities and
ensure that States neet the programrequirenents under Part B,
with a particul ar enphasis on those requirenments that are nost
closely related to inproving educational results for children
with disabilities.

Changes: None.

Comment: Several comenters remarked that the SPP contained an
excessi ve nunber of indicators. Several commenters recomended
del eting various indicators, e.g., Indicators 6, 8, 9, 10, 11
12, and 14. Another commenter proposed addi ng several nore
indicators related to discipline and behavi or.

Di scussion: Unl ess otherw se noted under the comments and

di scussion for a specific indicator, we will not add or delete
any indicators. Section 616(a)(3) of the Act requires the

Secretary to nonitor the States, and States to nonitor LEAs,
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using quantifiable indicators and qualitative indicators, as
needed, in the priority areas of: (a) the provision of FAPE in
the LRE; (b) State exercise of general supervisory authority,
including child find, effective nonitoring, the use of

resol ution sessions, nediations, voluntary binding arbitration,
and a systemof transition services as defined in sections
602(34) and 637(a)(9) of the Act; and (c) disproportionate
representation of racial and ethnic groups in special education
and related services, to the extent the representation is the
result of inappropriate identification. The SPP indicators were
devel oped by the Departnent, with significant input fromthe
public and key stakehol der groups, to reflect those nonitoring
priorities and key requirenents in the IDEA. The indicators
nmeasure a State’s performance on key conpliance requirenents,
e.g., tinely initial evaluations, effective transition planning
and effective nonitoring systens, and in critical results areas,
e.g., graduation, dropout, and performance on assessnent. Each
State annually reports on its progress towards neeting its
targets under each indicator over the duration of the life of
the SPP. W believe, in order for the SPP process to
denonstrate its full inmpact, it is inportant to maintain
consistency and will, with some m nor adjustnents, retain the
original indicators.

Changes: None.
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Comment: Several commenters recomended renoving targets from

I ndi cators 3A, 9, 10 and 14.

Di scussion: Section 616(b)(2)(A) of the Act requires an SPP to
i ncl ude neasurabl e and rigorous targets for the indicators in
the SPP. Therefore, it would be inconsistent with the Act to
elimnate the targets as the commenters requested.

Changes: None.

Comment: One commenter was concerned that some of the

i ndi cators were not supported by the Act or its inplenenting
regul ati ons.

Di scussion: Section 616(a)(3) of the Act requires the Secretary
to nonitor the States, and each State to nonitor LEAs |ocated in
the State (except the State exercise of general supervisory
responsi bility), using quantifiable indicators in each of the
priority areas and using such qualitative indicators as are
needed to adequately neasure performance in the priority areas.
The Secretary has determned that all indicators are needed to
adequately neasure performance in the priority areas and all are
supported by the Act and its inplenenting regulations.

Changes: None.

Comment: One conmenter suggested that Indicators 13, 18, and 19
not be included when maki ng annual determ nations under section

616 of the Act.
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Di scussion: The Departnent reviews each indicator to determ ne
if valid and reliable data were reported by the State, as
requi red by section 616(b)(2)(B) of the Act and 8300.601(b)(1).
In addition, since the Act requires the Departnent to determ ne
if the States neet the requirenents of the | DEA, the Departnent
consi ders conpliance with conpliance indicators in making
determ nations. Therefore, it is necessary to consider al
indicators, including Indicators 13, 18, and 19, in the
Department’ s det erm nati ons.
Changes: None.
Comment: State education agencies (SEAs) and an organi zation
representing SEAs recommended that the Departnent accept trend
data as denonstration of correction of nonconpliance.
Di scussion: W do not believe that it is appropriate to allow
the use of trend data to denonstrate the correction of
nonconpl i ance because the Act does not naeke all owances for
nonconpliance with the requirenents of Part B of the Act. Trend
data may denonstrate inprovenent over tine, but, in the absence
of data indicating 100% conpliance, falls short of denonstrating
conpliance with the requirenents of this part. Therefore, we
will not accept trend data as denonstration of correction of
nonconpl i ance.

The Departnent, however, does recognize that an SEA may not

be able to ensure that every |ocal educational agency (LEA) is
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in full, continuous conpliance with the requirenents of Part B
of the Act at all tines. Therefore, the Departnent factors
into its determ nation of whether a State is in conpliance with
the Act evidence that when the State identifies nonconpliance,
the State ensures that the nonconpliance is corrected in a

ti mely manner.

Changes: None.

| ndi cator 1

Comment: One commenter requested that the cal culation for

I ndicator 1 be aligned with the simlar calculation required
under the No Child Left Behind Act (NCLB). One comrenter
requested that States be allowed to submt NCLB data and use the
NCLB definition of “graduation” as the NCLB data and definition
have nore neani ng for LEAs.

Di scussion: W agree with the commenter that the cal cul ation
for Indicator 1 should be aligned with the simlar calculation
under NCLB. In the past we have encouraged States to report and
set targets for graduation consistent with NCLB. W wll| revise
t he data source and neasurenment for Indicator 1 to better align
NCLB and | DEA required data reporting.

Changes: W have revised the data source and neasurenent for

I ndicator 1. States nust report using the graduation rate
calculation and tinmeline established by the Departnment under the

El ementary and Secondary Education Act (ESEA).
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Comment: One commenter requested that SEAs only be required to
report on Indicator 1 every other year.

Di scussion: Section 616(b)(2)(C(ii) of the Act requires each
SEA to report annually to the Secretary and the public on the
performance of the State and each | ocal educational agency (LEA)
| ocated in the State under the State’ s performance plan.
Therefore, it would be inconsistent with the Act to allow a
State to report on Indicator 1, or any other SPP indicator,
every ot her year.

Changes: None.

| ndi cator 2

Comment: One commenter recommended retaining Indicator 2, but
recommended aligning the calculation with that of NCLB. Another
commenter requested that States be allowed to submt NCLB data
and use the NCLB definitions of “dropout” as the NCLB data and
definition have nore neaning for LEAs.

Di scussion: There are no specific requirenents under the ESEA
for calculating dropout rates. States that choose to use
dropout rate as a factor in calcul ating adequate yearly progress
(AYP) under the ESEA may sel ect their cal cul ati on nmet hodol ogy.
Therefore, we will not anend the Part B Indicator Measurenent
Tabl e as the comenters requested. Under the data source and
measurenent requirenents for Indicator 2, a State has the

flexibility to select the State data source and neasurenent it
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will use to determ ne the percent of youth with | EPs dropping
out of high school. States are encouraged to align their data
source and measurenent wi th any cal cul ati on nmet hodol ogy used for
all youth in the State. |Indicator 2 requires that a State
provide in its SPP a narrative that describes what counts as
“dropping out” for all youth and, if different, what counts as
“dropping out” for youth with EPs. A State nust al so provide
an expl anation of any difference between the two standards of
“droppi ng out.”

Changes: None.

Comment: One commenter was concerned that States are allowed to
determ ne State specific definitions of “dropout.” For exanple,
t he comrent er expl ai ned that sonme States may choose to include
students who have received a GED as a “dropout,” while other
States do not include those students in their calcul ati on of
dropouts. The commenter requested that OSEP establish a clear,
conci se definition of “dropout.” Further, the conmenter
questioned OSEP's ability to conpare data across States when
definitions are not consistent.

Di scussi on: The purpose of the information collection under
Indicator 2 is not to conpare data across States but rather for
a State to conpare its performance against its targets over
time. Pursuant to section 616(b)(2)(O (ii)(Il) of the Act, a

State reports annually to the Secretary under |ndicator 2, and
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all other indicators, to denonstrate State-specific perfornance
under the SPP. In the absence of a specific Federal definition
of “drop-out” that applies to all students, we decline to
require that States report using a common definition of “drop-
out” for purposes of the SPP and APR

Changes: None.

| ndi cator 3

Comment: A few commenters requested that OSEP adopt the NCLB
definitions and calculation for Indicator 3.

Di scussion: W agree and Indicator 3 has been revised to
require that States use the AYP data used for accountability
reporting under Title | of the ESEA for reporting on this

i ndi cator.

Changes: Indicator 3 has been revised to require States to use
the AYP data used for accountability reporting under Title | of
the ESEA in reporting on this indicator.

Comment: A few conmenters requested that OSEP renove the

requi renent that an SEA nust submt Table 6 for this indicator.
Di scussion: As noted previously, this indicator has been
significantly revised and now requires States to use the AYP
data used for accountability reporting under Title |I of the ESEA
in reporting on this indicator. For that reason, States are no

| onger required to submt Table 6 with their APRs.
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Changes: Indicator is revised to no |longer require the

submi ssi on of Table 6.

Comment: A few conmmenters reconmended addi ng t he nunber of

i ndi vi dual schools that have a disability subgroup that neets
the State’s mninmum “n” size neeting the State’s AYP objectives
for progress for disability subgroup.

Di scussi on: The nmeasurenent for Indicator 3A only requires a
State to disaggregate to the district level. Wile a State may
chose to disaggregate to the school building |evel for the

pur poses of reporting annually to the public on the perfornmance
of each LEA in the State on the targets in the SPP, we decline
to make this revision for this indicator.

Changes: None.

Comment: Sone commenters requested that States be required to
provi de an analysis of the State assessnent data.

Di scussion: States are required to provide an analysis of the
State assessnment data in Indicator 3 in the section of the APR
entitled “Analysis of Progress and Slippage.” The “Anal ysis of
Progress and Slippage” is a standard section for each indicator
in the SPP/ APR

Changes: None.

| ndi cator 4

Comment: Many commenters noted that there is a disproportionate

i mpact of school discipline practices on students with
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disabilities, especially students with disabilities who are
racial mnorities. The commenters suggested that the renoval of
| ndi cator 4 woul d seriously undermne the ability and obligation
of States to provide a free appropriate public education to al
children with disabilities in States.

Anot her commenter was concerned that, by renmoving this
requi renent, the analysis of racial disparities in discipline
wi |l be dropped from | DEA conpliance nonitoring putting an end
to all Federal oversight of State and district |evel review of
di sparities in discipline between various groups of students.
One comrenter suggested that, in the absence of this reporting
requi renent, the Departnent nust inplenent an alternate nethod
of collecting these data because the Statute requires the
col l ection of these data.
Di scussion: In the proposed information collection that went
out for comment on July 17, 2007 the Departnent proposed to
elimnate Indicator 4. Although section 612(a)(22) of the Act
requires that States collect and exam ne data, including data
di saggregated by race and ethnicity, on suspensions and
expul sions and, to the extent that there are significant
di screpancies, review, and if appropriate revise, policies,
procedures and practices, it does not require that the result of
t he exam nation of the data be submtted to the Departnent. In

addi tion, the Department was concerned that the instructions for
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the indicator were not sufficiently clear regarding the
establ i shment of neasurenents and targets, especially for

| ndi cator 4B, and that the use of these targets could | ead
States to set race-based targets that woul d rai se Constitutiona
concerns. W received many conpelling coments fromdisability
rights and advocacy groups expressing significant concerns about
the elimnation of Indicator 4. W agree with the commenters
that Indicator 4 represents an inportant reporting requirenent
and have reinstated and revised the indicator. Indicator 4B has
been significantly revised to elimnate the potential of raising
Constitutional concerns related to race-based targets.

Changes: Indicator 4A has been reinstated. Indicator 4B has
been reinstated and revised to neasure the percent of districts
identified by the State as having a significant discrepancy in
the rates of suspensions and expul sions of children with | EPs of
greater than 10 days in a school year by race and ethnicity and
that have policies, procedures or practices that contribute to
the significant discrepancy and that do not conply with the
requirenents relating to the devel opnent and i npl enentation of

| EPs, the use of positive behavioral supports, and procedural
saf eguar ds.

Comment: Sonme comrent ers opposed the deletion of |ndicator 4,
asserted that what was presented as a request for a “technical

change” in the instructions for reporting actually constitutes a
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substantial policy change and term nation of an inportant
requi renent for the nonitoring and enforcenent of the IDEA. One
commenter explained that the deletion of this reporting
requi renent would be contrary to the intent of Congress.

One comenter was concerned that the public has not been
gi ven a neani ngful opportunity to di scuss and comment on the
del etion of this indicator and suggested that the Departnent was
in direct violation of 44 U S.C. section 3506(d)(3), requiring
that with respect to information dissem nation, each agency
shal | provide adequate notice when initiating, substantively
nodi fying, or termnating significant information dissem nation
product s.
Di scussion: W do not agree that the public was not given a
meani ngf ul opportunity to discuss and conment on the proposed
changes to the Indicator Measurenent Table. The information
collection for the Part B SPP and APR was provided to the public
for comrent pursuant to the requirenents of the Paperwork
Reduction Act of 1985. This is the required process for
proposi ng changes to an information collection. The proposed
changes were published in the Federal Register and the public
had 60 days to submit comments. We believe this was adequate
and appropriate notice regarding changes to this information
col I ecti on.

Changes: None.
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Comment: Many State educational agencies and | ocal educati onal
agenci es supported the renoval of Indicator 4 because the
commenters note that there is no |l egal requirenent in | DEA
requiring SEAs to report this specific information to the
Secretary.

Di scussion: Although section 612(a)(22) of the Act requires
that States collect and exam ne data on suspensions and

expul sions and, to the extent that there are significant

di screpanci es, review policies, procedures and practices, the
Act does not require that the result of the exam nation of the
data be submtted to the Departnent. As noted earlier, based on
numer ous comrents opposing the elimnation of this indicator and
t he expressions of concern regarding the inpact of this decision
to elimnate the indicator, we have chosen to reinstate the

i ndi cat or.

Changes: Indicator 4 is reinstated in the Indicator
Measurenent Table with the revisions discussed earlier.

| ndi cator 5

Comment: One commenter is concerned that any revisions to 618
Tabl e 3 may not support the proposed alignnment of Indicator 5
and | ndi cator 6.

Di scussion: Data reporting for Indicator 5 was previously
aligned with Table 3 and we have aligned reporting requirenents

for Indicator 6 with Table 3.
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Changes: Indicator 6 has been sinplified to align with Table 3.
Comment: Some commenters requested that LEAs and | EP Teans be
given the flexibility to determ ne the percentages that students
with disabilities are renoved fromthe regular class instead of
having to report on the percentages that have been predeterm ned
by the Departnent.
Di scussion: It is not the Departnent’s intent that reporting
categories on Table 3 should drive placenent deci sions.
Pursuant to 34 CFR 8300.324, a child s | EP team devel ops an | EP
for that child to ensure that the child is provided FAPE.
Subsequent |y, pursuant to 34 CFR 8300. 327, a group, which nust
i nclude the parents of the child, makes decisions on the
educational placenment of the child. Educational placenent
deci sions nust neet the requirenments of 34 CFR 8300.117 and be
in conformty with the LRE provisions in Part B of the Act and
its inplenmenting regulations. Therefore, placenent decisions
nmust al ways be based on the provision of FAPE in the LRE

Table 3 of Information Collection 1820-0517 sinply collects
data on the percent of children with | EPs aged 6 through 21
served inside the regular class 80% or nore of the day, inside
the regular class |l ess than 40% of the day and served in
separate schools, residential facilities, or honmebound/ hospital
pl acenent s.

Changes: None.
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Comment: Two commenters reconmended allowing States to split

t he nunber of students with disabilities who are five between

I ndi cator 5 and Indicator 6. The commenters suggested that
splitting the popul ation of five year olds would allow States to
set targets that nore accurately reflect early chil dhood
educati on prograns.

Di scussion: Splitting the reporting of children who are 5
between I ndicator 5 and Indicator 6 would not be consistent with
the Act or the 618 data collected in Table 3. Under section 619
of the Act, the Department provides grants to States for special
education and related services for children with disabilities
aged 3 through 5, inclusive. Data for preschool LRE collected
in Table 3 are based on children aged 3 through 5, inclusive.
Therefore, we do not believe it to be appropriate to split the
popul ation of five year olds between Indicators 5 and 6.

Changes: None.

Comment: One commenter recommended elimnating Indicator 5 and
replacing it with a new indicator focused on neasuring whet her
students with disabilities are receiving FAPE in the LRE. The
commenter is concerned that the indicator, as currently
designed, will encourage |EP Teans to place all students with
disabilities in general education settings. The conmenter noted

that the | DEA does not presune, or set a standard, that a
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general education setting is the least restrictive environnent
for all students.

Di scussion: The | DEA does not assune that a general education
setting is the LRE for all students but it does indicate a
preference for children with disabilities receiving special
education and rel ated services in general education settings.
As previously discussed, decisions about LRE are nmade on a
chil d-by-child basis and should in no way be driven by the
reporting requirenments for Table 3 or Indicators 5 or 6.
Changes: None.

| ndi cator 6

Comment: Several comenters recommended that Indicator 6 be
tabled until such tinme that the elenents in Table 3 are
finalized.

Di scussion: Although at the tinme of this witing, Table 3 has
not yet been finalized, we will not “table” Indicator 6 because
it is inportant for States to focus on preschool LRE. W have
revised the indicator such that it will be appropriate with any
of the proposed revisions to Table 3.

Changes: Indicator 6 has been revised to neasure the nunber of
children aged 3 through 5 with I EPs who are receiving speci al
education and related services in a separate special education
cl ass, separate school or residential facility. States wll

project a decrease in the nunber of children in these settings.
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Changes: None.

Comment: Many commenters wondered why ki ndergarten was incl uded
in subparts B and C of the cal culation, but was not included in
subpart A

Di scussion: Indicator 6 no |longer includes three separate

cal cul ations; rather a single calculation nmeasures the percent
of children aged 3 through 5 with I EPs attending a separate
speci al education class, separate school or residential
facility. Children aged 5 who are in kindergarten and receiving
preschool special education services should be included in the
State-reported data and reflected in Indicator 6. Because of
the change in the indicator, the comenters’ concern is no

| onger rel evant.

Changes: None.

Comment: Several commenters requested that “honme” and “famly
child care” be included as exanples of regular settings where
young children nmay receive special education and rel ated

servi ces.

Di scussion: Revised Indicator 6 neasures the percent of
children aged 3 through 5 with IEPs attending a separate speci al
education class, separate school or residential facility.
Therefore, “home” and “famly child care” are no | onger rel evant
to the reporting on this indicator.

Changes: None.
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| ndi cator 7

Comment: A few conmenters opposed the requirenment that an SEA
must provide raw data in its reporting.

Di scussion: The | anguage requesting raw data was not entirely
clear in the proposed |ndicator Measurenent Table. W
understand commenters’ concern and have revised this | anguage in
all indicators previously requesting “raw data.” It is
necessary that States provide the “actual nunbers used in the
calculation” as a neans to verify the validity and reliability
of the reported data percentage and accuracy in cal cul ation.
Changes: Indicators 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 15,
and 20 have been revised to require States to provide the actual
nunbers used in the cal cul ation.

Comment: A few conmenters requested that the measurenent for

I ndicator 7 be sinplified. The commenters reconmmended that the
i ndi cat or neasure the percent of preschool children with
disabilities who inproved functioning to a |l evel nearer to (or
equal to) sane-aged peers (i.e., closed the gap).

Di scussion: W understand the comenters’ concerns. Therefore,
for clarity and conpari son purposes, we have worked with the
Early Chil dhood Qutconmes (ECO Center to revise the reporting
for this indicator. The ECO Center provided severa
opportunities for input from State Preschool Coordi nators.

Based on that input, we will revise the neasurenent for
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I ndicator 7 to include two sunmary statenents. States wll no

| onger be required to provide 15 baselines and targets for this
i ndicator which will greatly sinplify the indicator. Instead,
States will report baseline and targets on each sunmmary
statenent for the three outcone areas (i.e., six baselines for
FFY 2008 and six targets each for FFYs 2009 and 2010).

Changes: W revised Indicator 7 to include two sumary
statenents and neasurenents for those summary statenents.
Summary st atenment one describes the percent of preschool

chil dren who entered the preschool program bel ow age
expectations in Qutcone A, B or C and subsequently substantially
increased their rate of growh by the tine they turn six years
of age or exit the program Summary statenment two describes the
percent of preschool children who are functioning wthin age
expectations in Qutcone A, Bor Cby the tine they turn six
years of age or exit the program

| ndi cator 8

Comment: Commenters representing parent and advocacy groups
support the requirenents of this indicator. Wile many
commenters representing SEAs and LEAs requested that this

i ndi cator be renmoved because: (1) the information required to be
collected is not statutory; and (2) data collected by this

i ndi cat or are dependent on the voluntary participation of

parents.
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Di scussion: The Act and the Part B regul ati ons encour age
parental input and involvenent in all aspects of a child s
educational program including those areas set forth in section
616(a)(3) of the Act as priority areas. |In addition, the
Secretary recogni zes the vital role parents play in the
education of their child. Therefore, we feel that it is
critical to include an indicator nmeasuring the percent of
parents with a child receiving special education services who
report that the school facilitated parent involvenent as a neans
of inmproving services and results for children with

di sabilities.

Changes: None.

Comment: A few conmenters requested that the Departnent allow
SEAs and LEAs to develop their own ways to gauge parent
participation and satisfaction.

Di scussion: Under the data source requirenents for Indicator 8,
a State has the flexibility to determ ne the State data source
it will use to determ ne the percent of parents with a child
recei ving speci al education services who report that school
facilitated parent involvenent as a neans of inproving services
and results for children with disabilities.

Changes: None.
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Comment: A few commenters expressed concern regarding the
requi renent that reporting for this indicator be representative
of State denographi cs.

Di scussion: Section 616(b)(2)(B)(i) of the Act requires that
the information collected by States and used to report annually
to the Secretary nust be valid and reliable. W believe that
the information coll ected nust be representative of State
denographics in order to be determned valid and reliable.
Changes: None.

| ndi cator 9 and | ndicator 10

Comment: One commenter suggested the use of the phrase “provide
raw data” as used in these indicators is too generic and
requires clarification.

Di scussion: W agree with the comenter that the use of the
phrase “provide raw data” as used in the instructions for the
i ndi cat or/ neasurenent for Indicators 9 and 10 nmay have caused
confusion. To clarify, we revised the instructions for

I ndicators 9 and 10 to indicate that a State must provide the
nunber of districts identified with di sproportionate
representation and the nunber of districts identified with

di sproportionate representation that is the result of

I nappropriate identification.

Changes: W have replaced the phrase “provide raw data” with

“provide the nunber of districts identified with
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di sproportionate representation of racial and ethnic groups in
speci al education and rel ated services and the nunber of
districts identified with disproportionate representation that
is the result of inappropriate identification.”

Comment: Many comrent ers opposed the requirenent that States
exam ne the underrepresentation of racial and ethnic groups in
speci al education and rel ated services.

Di scussion: Section 300.600(d)(3) of the Part B regul ations
requires States to identify disproportionate representation of
raci al and ethnic groups in special education and rel ated
services, to the extent the representation is the result of

i nappropriate identification. The Departnent has determ ned
that a reasonable interpretation of disproportionate
representation includes both overrepresentation and
underrepresentation; both conditions may constitute

di sproportionate representation. D sproportionate
representation in this context relies on a conparison of groups
of students by race and ethnicity that are identified for
speci al education and rel ated services, generally, and for
specific disability categories. Disproportionate representation
occurs when students froma particular racial or ethnic group
are identified for special education and rel ated services or for
a specific disability category either at a greater or |esser

rate than all other students.
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The Departnent’s intent in requiring States to consi der
underrepresentation in their exam nati on of data concerning
di sproportionate representation is to ensure that all children
who are suspected of being a child with a disability under 34
CFR 8300.8 and in need of special education and rel ated
services, are identified.
Changes: None.
Commrent: Sonme comrenters requested that Indicators 9 and 10 not
be consi dered when maki ng determ nati ons.
Di scussi on: \Wen naki ng determ nations, the Act requires the
Secretary to determne if States are neeting the requirenents
and purposes of the IDEA. Section 616(a)(3)(C) specifically
establ i shes the disproportionate representation of racial and
ethnic groups in special education and related services, to the
extent the representation is the result of inappropriate
identification as a nonitoring priority. Therefore, Indicators
9 and 10 nust be included in order to determne if States are
nmeeting statutory requirenents related to di sproportionate
representation.
Changes: None.
Comment: One conmmenter recomended renoving auti smfromthe
list of disabilities that States nust consider for Indicator 10.
Di scussion: Section 616(a)(3) of the Act and its inplenenting

regul ation in 34 CFR 8300.600(d)(3) require a State to nonitor
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the LEAs located in the State, using quantifiable indicators and
usi ng such qualitative indicators as are needed to adequately
nmeasure the performance in disproportionate representation of
raci al and ethnic groups in special education and rel ated
services, to the extent the representation is the result of
i nappropriate identification. At a mninmum a State nust provide
data for children with disabilities in the follow ng six
categories: nental retardation, specific learning disability,
enoti onal disturbance, speech or |anguage inpairnent, other
heal th inpaired, and autism \While neither the Act nor the
regul ations indicate the disability categories that nust be
i ncl uded when cal culating the data for Indicator 10, in an
effort to reduce the reporting burden for States, the Departnent
sel ected the six nost common disability categories.
Changes: None.
Comment: One commenter requests that the Departnent clarify how
States determ ne inappropriate policies, practices, and
procedures in relation to disproportionality.
Di scussion: |If an LEA identifies disproportionate
representation based on the calculation of data, then the LEA
must determine if the identified disproportionate representation
is the result of inappropriate identification.

Sonme accept abl e net hods i nclude review ng district

policies, procedures, and practices regardi ng screening,

Page 26 of 37



Part B Information Collection Comments and Analysis

referral, evaluation and eligibility through State nonitoring
activities, which include an onsite review and additional data
collection and analysis. The State nay also require a district
to conplete a self-assessnment tool or a self-study and then
report back to the State, which would verify the findings.
Changes: None.

| ndi cator 11

Comment: A few commenters reconmended renoving the requirenent
that SEAs report on the reasons for delay and the range of days
of the delays. One commenter suggested that the Department’s
interpretation of eligibility determnation tinelines in section
616(a)(3)(B) of the Act and the associ ated reporting
requirenents in Indicator 11 goes beyond the intent of the Act.
Specifically, the commenter does not agree that the statute
requires States to docunent reasons for del ay.

Di scussion: Section 614(a)(1)(C(i)(l) of the Act, and its

i npl ementing regulation in 34 CFR 8300.301(c)(1)(i), requires
the initial evaluation nust be conducted within 60 days of

recei ving parental consent for the evaluation. Indicator 11
requires an SEA to report percent of children who were eval uat ed
wi thin 60 days of receiving parental consent for initial

eval uation or, if the State establishes a timefrane within which
t he eval uati on nust be conducted, within that tineframe. States

are required to provide, for any evaluations not conpl eted
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within the tinmefrane, the range of days beyond the tineline when
t he eval uati on was conpl eted and any reasons for the del ays.
This information is required to denponstrate that the State has
anal yzed the data to determ ne root causes for the delays and

|l ead to the devel opnent of effective corrective actions.
Changes: None.

Comment: One commenter suggested that exceptions to the
evaluation tineline specifically include any del ay caused
because the child is involved in the foster care system

Di scussion: The exceptions to the evaluation tinmeline are set
forth in section 614(a)(1)(C(ii) of the Act. Therefore, it
woul d be inconsistent with the Act to anmend Indicator 11 as the
coment er request ed.

Changes: None.

Comment: Several commenters reconmended col | apsi ng subparts B
and C of this indicator and sinply collect data on the nunber of
chi |l dren whose eval uati ons were conpleted within 60 days (or
State established tineline).

D scussion: W agree with the commenters that States should
only report on the nunber of children for whom consent to

eval uate was recei ved whose eval uations were conpleted within 60
days (or State established tineline).

Changes: W have col |l apsed subparts B and C fromthe

measurenent for Indicator 11 into one subpart B.
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Comment: A few commenters opposed the requirenent that States
provi de a copy of the checklist or questions/criteria used to
collect the data for Indicator 11

Di scussion: A copy of the checklist or questions/criteria used
to collect data for Indicator 11 is required in order to verify
the validity and reliability of the data.

Changes: None.

| ndi cator 12

Comment: One conmenter opposed the requirenent that States
provi de a copy of the checklist or questions/criteria used to
collect the data for Indicator 12.

Di scussion: A copy of the checklist or questions/criteria used
to collect data for Indicator 12 is required in order to verify
the validity and reliability of the data.

Changes: None.

Comment: A few commenters recommended addi ng additi onal
timeline exceptions.

Di scussi on: We agree with the comenters that the neasurenent
for Indicator 12 should include an additional exception.
Therefore, we will revise the neasurenent to include the nunber
of children who were referred to Part C less than 90 days before
their third birthdays.

Changes: We have revised Indicator 12 to include an

addi ti onal exception.
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| ndi cator 13

Comment: A few commenters recommended that this indicator be
reworded. The commenters suggested several different wordings
including that the indicator reflect the percent of youth aged
16 and above with an I EP that includes neasurabl e postsecondary
goals and transition services that will reasonably enable the
student to reach their postsecondary goals.

Di scussion: W agree with the commenters that Indicator 13
shoul d be reworded. Additionally, to ensure accurate and
conplete reporting that is aligned with statutory and regul atory
requi renents, we will revise Indicator 13. Indicator 13 wll
nmeasure the percent of youth aged 16 and above with: an | EP that
i ncl udes appropriate nmeasurabl e postsecondary goals that are
annual | y updated and based upon an age appropriate transition
assessnent; an |IEP that includes transition services, including
courses of study, that will reasonably enable the student to
nmeet those postsecondary goals; an |IEP that includes annual
goals related to the student’s transition services; evidence
that the student was invited to the | EP Team neeti ng where
transition services will be discussed; and evidence that a
representative of any participating agency was invited to the

| EP Team neeting with the prior consent of the parent or student

who has reached the age of mmjority.
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Changes: Indicator 13 has been revised to reflect statutory and
regul atory requirenents.

| ndi cator 14

Comment: Many comrent ers opposed the requirenent that the data
collected for Indicator 14 be representative because the
districts and the States cannot control who responds to the
survey.

Di scussion: Section 616(b)(2)(B)(i) of the Act requires that the
information collected by States and used to report annually to
the Secretary nmust be valid and reliable. W believe that the
information coll ected nust be representative of State
denographics in order to be determned valid and reliable.
States may over-sanple or use different methodol ogi es to gather
data fromgroups that typically don't respond to surveys in
order to get representative sanples for reporting on this

i ndi cat or.

Changes: None.

Comment: One commenter requested that the Departnent require
that data for this indicator be disaggregated by disability

cat egory.

Di scussion: W believe that this is too burdensone for
reporting in the SPP/ APR, however, States may wish to report in
this manner within the States.

Changes: None.
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Comment : None.

Di scussion: States submitted data for Indicator 14 for the
first tinme on February 1, 2008. |In the February 2008

subm ssion, States reported the percent of youth who had | EPs,
are no longer in secondary school and who have been
conpetitively enployed, enrolled in sone type of postsecondary
school, or both, within one year of |eaving high school. This
first subm ssion established States’ baseline for reporting
progress on this indicator and all 60 States and entities
submtted data. In our review of the data, the Departnent noted
a large variation in the percent reported by States.
Specifically, States’ baseline percentages ranged from 36%to
96% We are concerned that this wide variation is the result of
a lack of clarity in the indicator and therefore, have revised
the indicator to include nore specific definitions of enroll nent
i n higher education and enpl oynent.

Changes: Indicator 14 has been revised to include specific
reporting requirenents, including definitions for “enrolled in
hi gher education,” “conpetitively enployed,” “enrolled in other
post secondary education or training program” and “in sone other
enploynment.” In addition, specific tinmeframes for enroll nment
and enpl oynent are included in the definitions.

| ndi cator 15

Page 32 of 37



Part B Information Collection Comments and Analysis

Comment: One commenter suggested the use of the phrase “provide
raw data” as used in this indicator is too generic and requires
clarification.

Di scussion: W agree that the phrase “provide raw data” is too
generic and will replace it with the phrase “actual nunbers used
in the calculation.”

Changes: W have replaced the phrase “provide raw data” with
the phrase “actual nunbers used in the calculation.”

Comment: One conmenter expressed concern that the proposed
revisions to this indicator would contribute to States

i npl enmenting | ess rigorous nonitoring systenms and woul d deter
States from conpl eti ng neani ngful data anal ysis that would drive
i mproved practice.

Di scussion: W do not believe that the proposed revisions to
this indicator will contribute to States inplenenting |ess
rigorous nonitoring systens but rather ensure that States are
submtting valid and reliable data. The focus of this indicator
is ensuring that States have general supervision systens that
identify and correct nonconpliance in a tinely manner. The
Department is comritted to working with States to inprove their
general supervision systens and has provi ded gui dance through
OSEP Menor anda, conference presentations and Q and A docunents.

Changes: None.
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Comment: One conmmenter suggested that this indicator is
duplicative of all of the other indicators in the SPP/ APR

O her comrenters opposed the requirenent that the data for this
i ndi cat or be di saggregated by i ndicator.

Di scussion: Indicator 15 reports on the nunber of findings of
nonconpl i ance corrected as soon as possible and in no case | ater
than one year fromidentification. Oher conpliance indicators
report on specific findings, e.g., the nunber of children

eval uated within tinelines. Wen evaluating information on
correction under other conpliance indicators, the Departnent
consi ders whet her the nonconpliance has been corrected, not

sol ely whether correction occurred wthin one year of

i dentification. It is inportant that the tinmely correction
data presented in Indicator 15 is disaggregated by SPP
indicator. This allows the Departnent to determine if States
are identifying and correcting nonconpliance on the rel ated
requi renents for an indicator and highlights for States areas
that m ght need nore conprehensive inprovenent. W believe this
di saggregation is inportant information and will continue to
require Indicator 15 data to be submtted in this manner. To
that end, we are requiring States to use a worksheet designed to

assist themin providing these di saggregated data.
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Changes: Attachnent 1 has been added to this information
collection to assist States in providing di saggregated data
related to identification and correction of nonconpliance.
Comment: Sonme commenters recommended elimnating the

requi renent that nonconpliance be corrected within one year of
identification.

Di scussion: The requirenent that nonconpliance be corrected as
soon as possible, but in no case later than one year from
identification is the Departnent’s |ong-standi ng requirenent and
we believe that it is necessary to ensure that States are
effectively exercising general supervision of the Part B
program

Changes: None.

Comment: One conmmenter requested that the directions for this

i ndi cator specify that the State does not have to report by LEA
Di scussion: W believe that the directions for this indicator
are sufficiently clear that an SEA does not have to report by
LEA.

Changes: None.

Comment: A few conmenters reconmended reporting nonconpliance
and correction data fromdi spute resolution activities,
particularly conplaints, separately and only under |ndicator 16.
Di scussion: Indicator 16 nmeasures resolution of conplaints

within required tinelines, not the correction of nonconpliance
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identified in conplaint investigations. It is nost appropriate
to report on identification and correction of nonconpliance from
all sources under Indicator 15.

Changes: None.

| ndi cator 18

Comment: One conmmenter recommended conbining I ndicator 18 and

| ndi cat or 19.

Di scussion: Indicators 18 and 19 neasure two distinct statutory
requi renents and we do not believe they should be conbi ned.
Changes: None.

| ndi cator 20

Comment: One commenter requested that SPP/ APR yearly subm ssion
dates be fl exible.

Di scussi on: The Departnent sel ected February 1% as the

subm ssion date for the SPP/ APR yearly subm ssion because

det ermi nations nust be conpleted prior to July 1° when the
grants for the next fiscal year may be nmade, as the Secretary’s
determ nations may affect those grants. A |later subm ssion
woul d not facilitate the Departnent’s determ nati ons and an
earlier subm ssion would not allow States adequate tinme to
prepare their subm ssions.

Changes: None.

Coment : None.
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Di scussion: The data provided by States for Indicator 20 has
varied greatly in quality across States. Mny States asked
guestions related to the neasurenent of timely and accurate
data. To assist States in providing data for Indicator 20 in a
consi stent manner, the Departnment worked with State data
managers to develop a formfor States to use in evaluating the
timeliness and accuracy of their data. This formwll be
required as part of this information collection.

Change: Attachment 2 has been added to this information
collection to assist States in providing consistent data rel ated

to tineliness and accuracy of their State reported data.
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